The Boulders

Members Association

A message from your Board - BMAC 2.0
"Working to enhance your Boulders Member Experience”

Here's a summary of the November 8

BOULDERS MEMBERS ASSOCIATION TOWN HALL MEETING

BMA President, Matt Lobas welcomed the Members gathered in the Tohono
Room of El Pedregal at 8:30 am and gave introductory remarks.

Thanked past president Sarah Buxton for her service and leadership.

Introduced the current board members, elected volunteers serving three-year
staggered terms.

David Johnston, VP, Chairs the Rules Committee - a new committee formed with the
presidents of our golf associations and pickleball association to work with management
on club rules.

Greg Barnum, Treasurer.

Jenny Murray, Secretary and Communications Committee Chair, a new committee to
provide Members timely information via email and website.

Mindy Gordon, Ambassador Committee Chair - a new committee to welcome and
assist Members to be engaged at the Club.

Sandy Hyde, Social Committee Chair. Between seasons, they set up the social
calendar for the entire year, including events at the Club and offsite.

Huck Cronin, Facilities Committee, and Spa and Fitness Committee Chair, documents
and reports health and safety as well as repair and maintenance issues.

Steve Sanborn, Greens and Courts Committee Chair — a group expanded to include
oversight of the Tennis and Pickleball courts in addition to the golf courses.

Deb Marzec, BWGA President and member of the Rules Committee.

O’Neill McDonald, member of the Communications Committee.
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Mark Warnquist is appointed by BMAC as its legal advisor.

Steve Sanborn, Chair of the Greens and Courts Committee gave a report on
the current condition of golf courses and tennis and pickleball courts.

During the summer the committee email box received several reports and photos of concerns
about golf course conditions. They were recorded in the log that tracks all open issues that
are reported to management. Issues remain on the log until addressed. There are currently
22 open issues.

In early November, prior to the overseed, course conditions were reviewed and were found to
be anything but first class. Many areas of the course were dying out due to our very outdated
irrigation system and infestation of some very aggressive weeds. Kyllinga grass is a serious
problem on the North course --it has taken over most of the rough. Evidence of Kyllinga was
found in the roughs on the South course but not to the levels of the North. This weed is hard
to kill and if not controlled will destroy a golf course. The sprays used to control it are
damaging to the good grasses as well so the best practice is to address it early by pulling it
out. Now we have too much to pull. This problem unfortunately is not going away any time
soon.

Some greens have heavy crabgrass infestation. This is another weed that is hard to control
once it gets to these levels. #18 north has it the worst.

Many sand traps were observed to be not ready for play. On the back nine of the south
course most of the bunkers are invaded by 1 to 2 feet of grass. We are also very short on
rakes. #14N had no rakes this week.

There are many areas where the grounds crew has done trimming on the course and left the
piles of cuttings on the course. Invasive Mistletoe and Desert Broom continues to be a
serious issue all over the property.

Most frustrating is that these two courses have some of the best bones in the Valley. The
Boulders crew is doing their best with the limited resources they are given.

The tennis and pickleball court surfaces were addressed with a band aid approachby
filling in many of the cracks. Steps between pickleball courts 6 & 7 are still in need of repair.

These unacceptable conditions will be addressed as part of Corbin McNeill's lawsuit. In the
interim, members can help by doing a better job of what we can control - fixing divots,
fixing ball marks and raking bunkers when we’ve been in them. Our committee will
continue to work with management to get the improvements we can.

Matt Lobas provided an update on BMAC’s work since the annual meeting in
April.

The restructured BMAC 2.0, adopted the mission ‘enhance the Members’

experience.” Everything we do is measured against that goal. We continue to meet with
management regularly and advocate for Members’ requests. If they can accommodate us,
great. If not, for matters within our control, we try to find a way to do it ourselves.

With many Members active at the Boulders year-round BMAC recognizes we are no
longer a seasonal club. We used to take the summer off, but now BMAC and its committees
meet every month of the year, accomplishing much during the summer.



¢ An annual BMA budget was adopted. Treasury and bank records were updated and
some of its money was invested in CDs to improve our return.

« BMAC member expectations were defined, including monthly written committee
reports.

¢ We advocated with management forrecognition of and cooperation with the
associations. We worked with pickleball organizers to establish their association.

e We improved our communication via email and website to keep Members informed
on BMAC activities and Corbin’s lawsuit.

¢ The Social Committee developed a program for Members who wanted events at the
club, and one for those wanted offsite social events.

¢ The Rules Committee finalized new Tee Sheet rules and a new Red Flag policy

¢ To bring management attention to items that needed to be fixed around the club, we
categorize them into health and safety issues and repair and maintenance issues. For
example, we identified the steps leading up to the white, copper and gold tees on 9
north to be unsafe. Management agreed and they have been replaced after many
years. We also provided management over 100 pictures of items in need of repair or
maintenance, and encouraged management to address them. Some have been
done. The majority have not. We encourage Members to identify issues and send
photos to our facilities mailbox issues.bmac@gmail.com.

¢ While a lot has been done, we recognize that there is much more to do as we search
for ways to enhance your members' experience, and we welcome your suggestions.

A few “Plus members” (who joined under the 2023 bylaws) have expressed interest in
volunteering for BMAC. They are members of the BMA and our community and want to be
represented and to serve their fellow members. The BMA bylaws allow BMAC to appoint a
member to fill the board seat left open through April 2025, by Jeff Gillies resignation earlier
this year. It must be a resident, because BMAC already has the maximum of two non-
resident members allowed under the bylaws. We invite any interested plus member, who
resides in the Boulders, to send a brief bio to bmac.boulders@gmail.com by December
1st. Before year end, BMAC’s executive committee will interview candidates and select one
to serve.

Lastly, some members have expressed a desire to advocate for and continue aboycott. In
early 2023, when the owners took away our rights and privileges, the boycott was a way for
members to make a statement to the owners. BMAC understood that but after several
months we determined that the boycott did not accomplish what it was designed to do, which
was to persuade the owners to negotiate with us, and its economic impact to the owners was
not significant. We know that under these circumstances some members are strongly
opposed to spending any money in the Boulders restaurants and shops. Thus, we encourage
members to make their own choices and respect other members’ choices. Members still
want something to use as a rallying point. A more effective alternative to the boycott is
the Contract Enforcement Fund. A fellow member has taken the owner to court with the
financial backing of the members. The owner told us in an infamous email, that they would
fight and stretch the process out. The plaintiff has not flinched. We should all consider adding
more money to that fund and showing them we will not back down.

Thank you for your support and for remaining unified. BMAC appreciates your ideas and
suggestions. We are here to serve and we look forward to continuing to improve your
experience.

Lee Tuchman and Ron Barrett, “Plus Members” (2023 bylaws) shared their
experiences as hew Members
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Carolyn Butler & Kim Fuller, President and Vice President of the Pickleball
Association gave an update

Pickleball has been an active sport at the Boulders for over 10 years andthere are over 100
active pickleball players at the Boulders for whom it’s an important family and social
recreational activity.

Pickleball was initially played on court 8 with temporary nets. Two years ago, although both
tennis and pickleball players advocated converting only one of the tennis courts, Boulders
replaced 2 tennis courts with 4 additional pickleball courts.

Boulders then imposed a $10 fee for pickleball. Later increased the fee to $12.50 (and on
May 24 management assured them it would stay at $12.50.) June 7 the fee increased to
$20. Then on August 1 in that confusing series of three conflicting messages over three
days, Boulders announced pickleball was no longer available to 2008 Members.

We are trying to keep our pickleball community active and together. Last season, we grew
rapidly and organized teams to play in the Scottsdale interclub league. We planned to have 6
teams this fall, but now are unable to host play here.

Stacy Paluscio, Boulders Member and local Russ Lyon real estate agent
answered the question “Has the Club dispute and the lawsuit negatively
impacted local real estate values?”

I's easy to sell the Boulders neighborhood because of the friendly people. The Club’s
problems are not observed to be affecting prices. One reason is that there aren’t better
alternatives where the community is so lovely and people nice.

Corbin McNeill talked about his ongoing lawsuit against the Boulders’ owner

Corbin commented on the very valuable work Matt and the BMAC board do on behalf of the
Members.

He explained that this is a complex case built upon Bylawsthat generally favor the

owner. Despite that we have found a number of flaws in their approach that provide avenues
of attack which we intend to use to invalidate a number of their actions. The lawsuit and
motions to date will hopefully show the owner that we are serious and bring the owner, not
the lawyers as past practice, to the table.

Any resolution of the lawsuit must achieve Corbin's three goals:
e Restoration of the Privileges members have always enjoyed
¢ |nvestment in the Club, course and other facilities to raise them and maintain
them at “first class” levels
¢ Prevention of events like this from recurring.

In late summer the owner’s attorneys approached us to initiate settlement discussions and
we began the process of identifying a Mediator. In the middle of that process the owner
issued the confusing series of emails denying use of the pickleball courts to 2008 Bylaw
members. While the owners describe those actions as a mistake, someone wrote and
pressed “SEND” for each of those messages. That action was an indicator that the climate
was not ripe for settlement discussions.

Mark Warnquist, Boulders Member and legal advisor to Corbin



Mark explained that the main goals of the motions are to narrow the issues and accelerate
key decisions in the case. He provided more information about the motions, what happens
next, and other activity in the case.

e Motion #1 focuses on CS’ failure to comply with the notice requirements in the
Bylaws when it created the 2023 Bylaws.

e Motion #2 focuses on the Bylaws requirement thatCS must maintain a 1st class club,
and CS’ attempt to redefine that obligation by saying the issue in the case is whether
the Boulders is 1st class given the dues that members pay.

¢ Motion #3 says CS breached the contract because iteliminated a key provision of
the 2008 Bylaws that limited dues increases to CPI or 5%, whichever is less.

e Motion #4 is about pickleball. It says that members have the right to use “Club
Facilities,” which includes the 8 tennis courts that existed in 2008, and any
‘replacements” of them. We're asking the court to rule that Corbin and all of us have
the right to access and use the pickleball courts without any additional fee.

¢ Motion #5 — to be filed shortly - says that CS breached the Bylaws because icreated
and sold new categories of membership to non-residents that is prohibited by
the 2008 Bylaws.

There will be more motions but certain discovery needs to be completed before they can be
filed.

What happens next with the motions? CS has 30 days to respond, and then Corbin has 14
days to reply to CS’ response. Then, the court will likely schedule a hearing, likely in Q1,
following which a ruling will be issued 30 days or more thereafter.

The case is in the “discovery phase,” in which the parties utilize a variety of tools to
discover they can about the other side’s case. This includes requests for documents, written
questions known as interrogatories, requests for admission, subpoenas for documents from
parties other than the Boulders, and depositions.

Corbin is preparing this case for trial with the goal of restoring member rights, requiring CS to
make the investments needed to ensure this is a first class facility, and making sure that
something like this can never happen again.

Corbin's Closing comments

Corbin echoed Matt’'s comments about the boycott. Although it did not accomplish BMAC’s
goal, it was a rallying cry for members. Corbin agreed with Matt and BMAC. We all want to
DO SOMETHING to let the owner know how we feel about their neglect of our Club and
disrespect for us as members. While our current funding is adequate, there is reason to
believe we will need additional funding if we to go to trial. We can demonstrate our resolve
by raising additional funds for the Contract Enforcement Fund after the first of the
year. That will speak more loudly than any boycott. We already have verbal commitments for
in excess of $200,000. There will be more information on this after the new year.

[ Visit the BMA Website ]
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