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January 10, 2024
 
Dear Fellow Boulders Members,
 
Happy New Year!  And welcome back to those who traveled for the holidays. 
 
We have upgraded our member website to eliminate the ‘weebly’ suffix.  The new domain
name is bouldersmembersassociation.org  Please visit our site often as it is being
regularly updated with information about what’s happening at our club; from BMAC, the
golf associations, and other social clubs and events. 
 
Here’s an update on the lawsuit our fellow member, Corbin McNeill, has filed against the
owners of the Boulders.  After Corbin’s complaint was filed, in response, Columbia Sussex
filed a motion to have the court dismiss it.  Click here to read the Motion to Dismiss
posted on our website.  This response was not unexpected and is a very common strategy
of defendants.  The plaintiff, Corbin, is then given an opportunity to respond before the
court makes a ruling on the motion.  Click here to read Corbin’s response, posted on our
website.  Columbia Sussex has until January 15th to file their reply to Corbin’s response. 
 
Here is a summary of key arguments made in the Motion to Dismiss and Corbin’s
response:
 

·       Columbia Sussex takes the position that it can do whatever it wants under the
Bylaws, including breaching the plain language of the Bylaws, and Corbin has no
right to challenge that in court. In response, Corbin put forward multiple reasons
why this extreme view is legally unsound, including the fact that neither Corbin nor
any other Member has in any way waived rights to sue Columbia Sussex for breach
of the Bylaws.

 

·       Columbia Sussex also argues that Corbin’s claims are barred by various
Statutes of Limitation. Corbin, in response, points out that the applicable Statutes
of Limitation are 4 and 6 years, and that the acts that breached the Bylaws
occurred in 2023 and, in any case, within the 4 year limitation.

 

·       In an attempt to delay the litigation, Columbia Sussex contends that Corbin’s
action should be dismissed because every Member must first be added as a party
to the litigation. Corbin’s response cites the Federal Rules and applicable caselaw
to demonstrate why this delaying tactic is fundamentally flawed.

 
After Columbia Sussex files their reply to Corbin’s response, the judge will issue a ruling.
While there is no certainty in litigation, Corbin’s lawyers have put forward a high quality,
well-crafted response that is well supported by applicable law.  Corbin is confident that
the judge will not dismiss the lawsuit and looks forward to pressing forward with his
claims.
 
Corbin intends to continue to keep BMAC informed on the status of the complaint.  In
turn, BMAC will keep you informed.  We are planning on monthly email updates unless
something significant happens that warrants a more timely update.  We are also posting
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something significant happens that warrants a more timely update.  We are also posting
the documents on the member website, as noted above.
 
We want to thank, as does Corbin, everyone who has contributed to the Legal
Enforcement Fund.  As of January 1, 2024, we have collected about $678,000,  We have
expended legal fees to date around $175,000.  If you are interested in contributing, please
make your check payable to Gallagher and Kennedy Client Trust and mail it to the
following address  to support Corbin’s efforts on our behalf. 

Gallagher & Kennedy
2575 E. Camelback Road, Suite 1100, Phoenix, AZ 85016-9225 
Attn: Dominick San Angelo
 

Our next mixer at Local Jonny’s will be on Tuesday, January 23rd, with registration
opening at 4 pm Monday, January 15th.  Look for an email this weekend with more
information and the registration link.

 
Looking forward to seeing all of you around the club.
Thank you for your continued support.
 
Your BMAC


