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Members Association

Update: Corbin McNeill’s complaint against The Boulders’ Owner

At the November Town Hall Meeting, Mark Warnquist described the process for the motions for
partial summary judgment ("MPSJ") that Corbin McNeill and his attorneys are filing with the Court.
Once a motion is filed, the Defendant, CP Boulders, LLC (“Boulders”) has thirty days to respond.
Corbin then has fourteen days to reply to Boulders’ response. Corbin's MPSJs are designed to have
the Court rule on the interpretation of the Bylaws, not rule based on any facts or other

information. To date, Corbin has filed six MPSJs on discrete issues.

We now have the Boulders’ response and Corbin’s reply for the first two. Rad the motions,
defendant’s responses and plaintiff’s replies, on the BMA website using the buttons below.

Click here for Motion for Partial Summary Judgement #1

CP Boulders' Response to MPSJ
#1
McNeill's Reply to Boulders'
Response

MPSJ #1 focused on Boulders’ failure to comply with the notice requirements in the Bylaws
when it created the 2023 Bylaws. Section 7.3(G) of the Original Bylaws requires all
modifications and amendments to be in writing and sent to all Members. Section 9.1 further
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explains that no notice or communication is valid unless a very simple process is followed.
Boulders admits it did not follow Section 9.1 when it created the Disputed Bylaws. Rather than
explain its failure, Corbin argues it offered an implausible reading of Section 7.3(G) and other
meritless arguments. Because Defendant’s new Bylaws purport to “expressly supersede” the
Original Bylaws, and because Defendant neglected (intentionally or otherwise) to send the
Disputed Bylaws to the Members in the manner proscribed in the Original Bylaws, Corbin
argues that the Disputed Bylaws are void as a matter of law.

Click here for Motion for Partial Summary Judgement #2

CP Boulders' Response to MPSJ
#2

CP Boulder's Supporting Statement of
Facts

McNeill's Reply to Boulders' Exhibit A to McNaeill's
Response Reply

MPSJ #2 focused on two issues. First, that The Boulders failed to engage an agronomic
expert no less than once per year to evaluate the condition of the golf courses and confirm that
the agronomic practices are consistent with other first-class golf facilities in the Phoenix
metropolitan area. Boulders does not dispute the language of the Bylaws. However, they
argued that the Court should simply “excuse” its failures in 2017 and 2018 as merely
“ancillary” or “immaterial” and with regard to its failures in 2020, 2021 and 2022, Boulders
claims that its performance was rendered impractical because of Covid. Second, Boulders
contended its obligation to maintain the quality of the golf course and practice facilities to no
less that the current level of excellence comparable to other first-class golf facilities in the
Phoenix metropolitan area should be limited by the fees paid by the Members as compared
with other clubs.

Corbin’s response to the first issue is that Boulders was required to engage in an annual
agronomy assessment and admittedly, did not. Regarding the second issue, Corbin contends
that Boulders’ response was primarily made up of immaterial facts attempting to show that the
Boulders was a first-class club. Corbin replied that he had not asked the court to decide
whether the first-class requirement was met. The Court is asked to rule that the Bylaws do not
include any language allowing Boulders to limit the universe of potentially comparable courses
or facilities to those clubs that charge similar dues or to condition or tie its duty to maintain
first-class facilities to the amount of dues paid by Corbin and the other Members. In strong
language, Corbin argues in his reply that Boulders constructs irrelevant straw man arguments,
hoping to generate an issue of fact through citation to inadmissible, irrelevant matters, and its
own self serving interpretation of the Bylaws. This was an attempt to distract the Court from
the legal issues.
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MPSJ #3 (limitations on dues increases) and MPSJ #4 (access to pickleball) were filed with
the court on November 7th. Boulders’ responses are due December 7th. Then Corbin and his
team have fourteen days to reply. After the replies have been filed, we will provide you with
links to these documents and a brief summary.

As you can see from the above, Corbin and his attorneys continue to feel strongly that they
have a strong case that will eventually prevail in the judge’s rulings.

We will continue to keep you informed as key developments occur.

Legal Enforcement Fund

To support Corbin McNeill's efforts to enforce our contract - the 2008 Bylaws -
with a donation to the Legal Enforcement Fund,
Send your check made out to Gallagher and Kennedy Client Trust to
Gallagher & Kennedy,
2575 E. Camelback Road, Suite 1100, Phoenix, AZ 85016-9225
Attn: Dominick San Angelo

New contributions are always welcome and greatly appreciated.
Any unused funds will be refunded.
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