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Update: Corbin McNeill’s complaint against The Boulders’ Owner
Background:

McNeill v CP Boulders LLC is a civil lawsuit filed in late 2023 in U.S. District Court in Arizona,
presided over by the Honorable Judge Stephen M. MacNamee. The Plaintiff, Corbin A. McNeill, Jr.,
is a Boulders Club Golf Member and resident of the Boulders development. The Defendant, CP
Boulders LLC, is the legal entity that owns and operates The Boulders Resort, Spa and Club (“the
Owner.”) It is a subsidiary of Columbia Sussex, a private corporation based in Kentucky, owned by
Bill Yung and his family. Columbia Sussex owns a number of other hotel properties.

BMAC has promised to provide updates as developments in the lawsuit occur.

Late last week Judge McNamee issued a ruling on the first of Corbin’s five outstanding motions for
partial summary judgment. In his ruling, Judge McNamee declined to invalidate the 2023 Disputed
Bylaws based on CP Boulders’ failure to provide written notice. His decision was based on a
technical interpretation of the wording of the notice requirements in the 2008 Bylaws. Corbin reports
that, while he is disappointed that the Court did not rule in his favor on the discrete notice issue, he
is encouraged by signs of activity on motions that have now been pending for five months.

Importantly, the Court’s ruling did not address whether the 2023 Disputed Bylaws “materially and
adversely” affected the specifically protected rights and provisions of the 2008 Bylaws. In other
words, the Court has yet to consider the substantive ways in which the 2008 Bylaws impacted
Corbin’s and the Members’ protected rights. Additionally, the ruling relied in part on a sworn
statement by Mr. Maskovich, which at the time was unchallenged. Corbin notes that Mr. Maskovich
is scheduled to be deposed on July 10, providing an opportunity to examine his statements under
oath. Further depositions of both current and former Boulders employees are also scheduled
throughout June and July.
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As a reminder, the remaining motions for partial summary judgment concern the Boulders’ failure to
conduct annual agronomic assessments, its attempt to alter its obligation to maintain the courses at
a “level of excellence comparable to other first-class golf facilities,” the denial of access to the

pickleball courts, the improper creation of new membership categories, and the deletion of Section
7.3(G) via the 2023 Disputed Bylaws.

We will continue to provide updates as appropriate.

Read the Court's Ruling on MPSJ #1

Contract Enforcement Fund

To support Corbin McNeill's efforts to enforce our contract - the 2008 Bylaws -
with a donation to the Legal Enforcement Fund,
Send your check made out to Gallagher and Kennedy Client Trust to
Gallagher & Kennedy,
2575 E. Camelback Road, Suite 1100, Phoenix, AZ 85016-9225
Attn: Dominick San Angelo

New contributions are always welcome and greatly appreciated.
Any unused funds will be refunded.
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