The Boulders

Members Association

Update: Corbin McNeill’s complaint against The Boulders’ Owner

In the past two months, Corbin has filed six Motions for Partial Summary Judgement (“MPSJ”)
seeking the Court to rule on the interpretation of certain discrete contract issues, based on the
words and structure of the Bylaws.. After such a Motion is filed, the Defendant is given 30 days to
respond and then Plaintiff has 15 days to reply. Given the number and complexity of the Motions
involved, the Judge may schedule a hearing as he did with the Owners’ Motion to Dismiss the case.

On December 2 we emailed you with the first two MPSJ along with the Boulders’ response and
Corbin’s reply.

Boulders has filed their responses to MPSJ #3 and #5. These concern Original Bylaws Sections
5.2.C (limitations upon dues increases) and 4.3 (limitations on offering any new category of
membership to persons who do not own property in the Boulders Development.) Corbin’s attorneys
believe these Motions are inter-related and that Boulders has not yet filed a complete response to
MPSJ #3 (5.2.C) and has asked Boulders counsel for additional information before submitting
Replies to either Boulders Response. It is expected that those replies will be filed on or before
January 16.

We also have Boulders’ response and Corbin’s reply to MPSJ #4 which asks the Court to find that
Defendant breached its contract with Corbin by prohibiting his use of the pickleball courts. Corbin’s
reply to Boulders’ response argues that Boulders ignores the Bylaws’ plain language and common
sense, seemingly for the sake of punishing Corbin and his fellow Members for exerting their
rights. The reply points out that:
1. the plain language of the Bylaws entitles Members to use “Club Facilities,” which includes the
tennis courts and any “replacements or relocations” thereof;
2. the 12 pickleball courts are unquestionably “replacements” of 3 tennis courts;
3. Boulders’ nonsensical definition of “replacement” would lead to an absurd result in which
Boulders could replace the golf courses or any other Club Facilities and Members would have
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NO recourse;
4. any change to Members’ rights to use the pickleball courts requires a vote pursuant to 7.3(G)

of the Bylaws;
5. Boulders cannot rely on its self-serving interpretation of the Bylaws because, according to the

Boulders, the Bylaws provision it relies on was superseded; and
6. Boulders response fails to cite any relevant record evidence and, therefore, none of Corbin’s

supporting facts are genuinely in dispute.

Read MPSJ #4, Boulders’ response, and Corbin’s reply on the BMA website using the
buttons below.

Corbin and his legal team continue to believe they have a strong case that will eventually prevail.
At the Town Hall Meeting on Friday, January 24th at 8:30 a.m. they will speak about all the Motions

filed and possible next steps.

We will continue to keep you informed as key developments occur.

Click here for Motion for Partial Summary Judgement #4

CP Boulders' Response to MPSJ
#4

McNeill's Reply to Boulders'
Response

Legal Enforcement Fund

To support Corbin McNeill's efforts to enforce our contract - the 2008 Bylaws -
with a donation to the Legal Enforcement Fund,
Send your check made out to Gallagher and Kennedy Client Trust to
Gallagher & Kennedy,
2575 E. Camelback Road, Suite 1100, Phoenix, AZ 85016-9225
Attn: Dominick San Angelo

New contributions are always welcome and greatly appreciated.
Any unused funds will be refunded.
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